
IN Tl{E TIIIRD JItDIcIAt DISIE,IOT colRT, IN AND FoR DAGGETT COIINIY

STATE OF UTATI

-

IN TI{E UATTEA, OF ITIE GENEA,AL
DETERI'{INATION OF ALI, TIIE RIGHTS
t0 THE USE 0F VIATER, BoTH g]RFACE
AND III',[DERGR@M, I^IIITIIN THE DR^A,IN-
AGE AREA OF TI{E GREEN RWER ABOVE
TI{E Co}lFtuET{cE 0F, &lT INCtrUDING,
FoT CREEI(, IN DACGETT, S:UMMIT AI{D
UINTAII CoUIVTIES, UTAII.

FN,OPOStr) DEIERMINATION OF
WATER RIGHTS

HJNM FORK AND BIRCH
CREEKS DIVISIOII

Cones now }IAYNE D. CRIDDIE, as State Erigineer of thc State of Utatr

arrl respectf,ul\y represents ard. shows unto this Honorable cqtrrt:

1r That the Oreen Biver rises in westernr hlyoming, enterg Utatr on

the north llne of Daggett County and then flows in an east b5r sq1th direction
thrangh Daggett Cornty ard, lnto Colorado3 and thence it changes course and

returns ln a sotrthwesterly direction tnto Utatr and then proceeds in an almost

sorther\r dlrection throrgh the eastern portLon of Uteh to lte confluence with

tJre Colorado Rlvero

2. That on thc 15th day of Dece,mber, 19b8, a petttlon was filed
rith the above entitled Court in $mnit County, Utah, praying for a general

determination and adjudication of the rights to the use of water fron hgnt
Fork Creek, fron the Beaver Creeks and fron Birch Greek; and, thereaftere

and on the 15th dql of FebmarSr, 1953, upon petition of the State Engineer,

an order was made enlarging said proceeding as herein jndicated and trans-

ferring the same to Daggett Corrnty, Utah.

3. That the area under determinatlon consists of the Green River

arill aIL lts trlbutaries in Utah above the corrfluence of and. including pot

Creek and includesr by way of itlustration, but not by way of lirnitation,

zuch trlbutaries as Pot Creek, Garter Creek, Streep Creek, Henr5rls Fork, Blackrs

Forkr Srithls Fork and Muddy Creek, ard includeE all water, both zurface and

utderground, diverted lrithin the drainag€ erea and lncludes aIL or part of

the following ranges anl tomships:

Ranges LL, ]-z, 13r ll+, ]!5, ]:6, IZ, LB, Lg, 20, zL, 22, 23s Lt ann 25

Eaat and Townshtps 1 and 2 Sorth and Ie 2, and 3 Nofth, Salt Lake Base and Me-

rtdian; ande Jn thqse afcag where there has been nO official $rrvey nade, the
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Iand net has been projected from known corrrerse ard the naps and descripttons

that will be presented to the Corrt may require change W order of the ccurU

to ccrrespond to official surveys, if and when madeo

That the S'bate Engineer has followed the provisions and requirernents

of Chapter h of Tit1e 73, Utah Code Annotated Lg53t and has given and prblished

the notices therein required to be given ard. prblished ard hag caused stunnons to

be iszued and senred and has sesured the filing of claims by the users of water

ia sajd area a,nd the filtng of disclaimers by property or^nrers whose only use is

throrgh irrigation or water cornpanies or nnrnicipalltles; that the State Engineer

has acanined decrees relating to water rights jn Sumnit, Daggettr md U in'"atr

Corntiese and has searched the fiies of his offj.ce and the offices of the County

Recorder in Sunrn"it, Dagge'bt, and Uirtatr Counties, to thre end that no right to

the use of water withj:lr the said dra5aage area shal1 have escaped his attention;

that he has given careful consideratlon to the clains of the water users as fiIed.

hereirr and has cornpleted his trydrographic surveys and certi-fied to the Court the

date of completion of sald survei'si and that the State Engineer is now prepareci

to nake and does herewith submlt to this Honorable Oourt his prop.;sed determin-

a+"jon of aIL rights to the use of water for irrigati.on pu.rposes within the

drainage area of Burnt Fork and Birch Creeks, being rvater sources and a proper

r]i.vision r^rithin the above entitled proceeding. fn reconmending this proposed

d.e'Sermination of water righ+"s, the State Engineer has adhered to the principles

c.i water appropriation as set forth by the Constitution and the Statuies of th:
:i\a.te of Utah and by the deeisions of the $rpreme Court of the Stabe of Utah,

by which constitution, statutes and decislons, it is declared thai; beneficial

usr-; shaIl be the basisn the neasr:re and the ljrnit of the right to the use of

1r!?-1:ef !

5n That diligence rights from surface water sotrces are those which

we:re initiated by beneficial use prior to 1903 and were obtained and establisheci

t'hereafter in accord with the intent of the appropriator and the laws of the

State of Utah then existent; that diligence rights from undergrount water sources

are those which were lnitiated and f\rlly attained by beneficiaL use prior to
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March 22e 1935. AII other rights to the use of water rnrst have been initiated

by an appllcation filed in the offlce of the State Engiaeer, wtrich right may be

either perding or perfectedo Tn thc latter Jnstance, the rlght ls represented

bgr e certi-ficate of appropriatlon lesued W the Statc Engineer arrnd details of

such right are included in thls proposed determiaatlon for conflrmation by the

Canrtg andr in 6oae special instances, the water user has clalmed end has zub-

ebantiated a right based upon an adverse use and the detaiJ.s of zuch rfuht are

g'lso included herein for confirmatlon by the Carrt. In preparirg the details

of the rights as listed in this proposed determlnation, it has been the nrle to

consider a flow of water as being only a rate of raithdrawal frorn the undergrotud

stlpply and/or the surface sorrcei the real appropriation is the qrantity or

volune of water actually dlverted or withdrawn in sccond-feet arrl the with-

drawal in acre-feet during a calendar year.

6. In the instance of lrrigation, the field headgate requirenent of

the larut has been considered to be 3"0 acre-feet per acre per calenlar Xearr

regardless of the source of supplyo Gonsunptlve use or evapo-transplration

frorn the Land is consj-dered to be abort L.25 acte-fect per acre per growirrg

seeson and the remafuder of the 3.0 acre-feet referred to above or L.TS acre-

feet per acre reflects the application losses that are considered reasonable

for this area at this tjrne. Thie allowance for application losses varies de-

pending upon econornlcs and developlrent of the areao Conveyance losses varSr

iulth length of canals ard ditches, and with soilsr It ls recommerded that the

icurt reserve the right to change this allol^nnce for application uses in the

:nterest of fuII derrelopment of the area. Transnission allowance for canals

ln excess of one nile in length is not jrrcluded in this proposed determinati.on,

ntt' is under consideration and investigatlon by the office of the State Engineer

and wil-!- hereafter be t,he subject of the strpplemental report to this Corrtr In

d.eterrninjng the arnount reqr,rired for stockwatering purposes, a water allowance

l-.'as been made of 5 gallons per day for each shecp, goat or swine, 25 ga1lons

pcr day for each cow or horse, and Orfl gallons per day for each chicken or turkeyr



,\

_l+_

For donestlc or househoLd use, a water allowance of 650 gallons per day for

each family has been madeo Wherever an awarrl has been made for winter stock-

watering on other thaa a natural sorrce, an irmnediate return of arryr rrDcorr-

zuned water to the na'bural source is both contenp:t-ated and required.

7" This proposed deternr:inatlon is lntended to cover all octsting

rtghts and those pending appllcations initiated ln the office of the State

Engineerr aIL within the area hereinbefore partlcularly described. The rights

Iisted hereinr which are founded upon contemplated appropriatlons of water by

arbsisting appllcations filed il the office of the State Engineer, are strbject

to inclusion ia a final decree conditLonal upon compllance u.ith the ter:ns of

the application upon whlch the respective contenplated appropriations are

based and upon compliance with the provisions of tire laws of the State of Utah

relating thereto and upon proof of appropriatlon being rnade to the State

Engineer in cornpliance with said lawso At the end of the periods as herein-

after nentioned, the status of said applications shall be reported by the State

Engineer to the Court for inclusion jn such s.rpplemental report or decree as

the Court nay deterrnine and ordero

8. It is reconunended that the rights to the use of water r,rithin the

area included in this proposed deterrnination be decreed to the various parties

substantially as set forUh hereino Ii; is further recornmended that the Court

require that the State Engineer, at periodic intervals of not less than five
yearsr nalce his report to the Court for inelusion :in a zupplemental order or

decree, eaid report to include adjustnrentso correc1;j-cns of names of or^rners and

of their addressesr aetion taken on pending appli.ea',ionse and zuch other natters

as tlme nay indicate to the Court to be jusi and p:r?opero

9" In all- matters whatsoever pertaining to this proposed detennin-

ation of water riglrtse the ser.rices and assistance and advice of the office of

the State Englneer are and shall- be available to the Courto

State Engineer

Dated May 1o 1958,


